
Before the 
Federal Communications Commission 

Washington, D.C. 20554 

Domestic Section 214 Application Filed for the   WC Docket No. 16-188 
Transfer of Control of Inmate Calling Solutions, LLC  
d/b/a ICSolutions to TKC Holdings, Inc.  

COMMENTS OF SECURUS TECHNOLOGIES, INC.  

Securus Technologies, Inc. (“Securus”), through counsel and pursuant to 47 C.F.R. § 

63.03 and the Public Notice released in this docket,1 now comments on the application to transfer 

control of ICSolutions, LLC (“ICSolutions”) to TKC Holdings, Inc. (“TKC”) in order to address 

the ongoing violations of Commission rules by ICSolutions in the form of the unlawful payment 

of site commissions on interstate Inmate Calling Services (“ICS”).  Securus takes no position on 

the merits of the application, but should the Commission grant the application, it should include 

the express condition that the transferee immediately cease paying site commissions on interstate 

ICS unless and until new rules become effective to replace or supersede the Commission’s 

prohibition of the payment of interstate site commissions. 

STANDARD OF REVIEW 

Section 214 of the Communications Act of 1934, 47 U.S.C. § 214, requires the 

Commission to “determine that any proposed transfer of control of authorizations will serve the 

public interest before approving any such transfer.”  WC Docket No. 06-64, Cass County Tel. 

Co. and LEC Long Distance, Inc. d/b/a CassTel Long Distance, Order, 21 FCC Rcd. 8015, 8015-

1 WC Docket No. 16-188, Public Notice, Domestic Section 214 Application Filed for the 
Transfer of Control of Inmate Calling Solutions, LLC d/b/a ICSolutions to TKC Holdings, Inc., 
DA 16-695 (June 17, 2016). 
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16 ¶ 2 (2006) (approving transfer of control with conditions).  The Commission has authority to 

impose conditions on a transfer of control in furtherance of the public interest.  E.g., id.  It is “a 

threshold requirement” that the transferee “meet the requisite character qualifications to hold 

Commission licenses.”  WC Docket No. 13-242, Applications Granted for the Transfer of 

Control of STI Prepaid, LLC and STI Telecom Inc. to Angel Americas LLC, Public Notice, 29 

FCC Rcd. 7956, 7958 (2014) (approving transfer of control with conditions).  To that end, 

“Commission precedent requires that an applicant must operate in a manner consistent with the 

Act and the Commission’s rules.”  Id.   

BACKGROUND 

A. Commission Rules Prohibit the Payment of Site Commissions on Interstate 
Calls 

The Commission adopted the First Inmate Rate Order to “mak[e] it easier for inmates to 

stay connected to their families and friends”2 by setting new “interstate ICS rates [that] are just, 

reasonable, and fair as required by the Communications Act.”3  What was crucial in the 

Commission’s methodology for these rates is the finding that site commissions – financial and 

in-kind contributions demanded of ICS by correctional facilities4 – are “[a] significant factor” in 

creating call rates that “in far too many cases greatly exceed the reasonable costs of providing 

[ICS] service.”5  The interstate rate caps – which are the subject of these Comments – adopted in 

the First Inmate Rate Order remain in effect, because the permanent rate caps adopted in the 

2 WC Docket No. 12-375, Rates for Interstate Inmate Calling Services, Report and Order 
and Further Notice of Proposed Rulemaking, Report and Order, FCC 13-113, 28 FCC Rcd. 
14107 ¶ 2 (2013) (“First Inmate Rate Order”). 

3 Id. ¶ 12. 

4 The Commission describes site commissions as “fees paid by ICS providers to 
correctional facilities or departments of corrections in order to win the exclusive right to provide 
inmate phone service.”  Id. ¶ 3. 

5 Id. 



3 

Second Inmate Rate Order6 were stayed in full by the U.S. Court of Appeals for the D.C. Circuit 

on March 7, 2016.7

For these reasons, the Commission ordered that “site commission payments and other 

provider expenditures that are not reasonably related to the provision of ICS are not recoverable 

through ICS rates, and therefore may not be passed on to inmates and their friends and 

families.”8  The First Inmate Rate Order makes clear that friends and family must not be forced 

to assist the ICS carrier in recouping site commission payments: 

A significant factor driving these excessive rates is the widespread 
use of site commission payments – fees paid by ICS providers to 
correctional facilities or departments of corrections in order to win 
the exclusive right to provide inmate phone service.9

[W]e find that site commission payments and other provider 
expenditures that are not reasonably related to the provision of ICS 
are not recoverable through ICS rates, and therefore may not be 
passed on to inmates and their friends and families.10

[S]ite commission payments are not part of the cost of providing 
ICS and therefore not compensable in interstate ICS rates.11

These site commission payments, which are often taken directly 
from provider revenues, have caused inmates and their friends and 
families to subsidize everything from inmate welfare to salaries 
and benefits, states’ general revenue funds, and personnel 

6 WC Docket No. 12-375, Rates for Interstate Inmate Calling Services, Second Report and 
Order and Third Further Notice of Proposed Rulemaking, FCC 15-136 (rel. Nov. 5, 2015), 
published at 80 Fed. Reg. 79136 (Dec. 18, 2015). 

7 Global Tel*Link, et al. v. FCC, No. 15-1461 and consolidated cases, Order (Mar. 7, 
2016) (staying “47 C.F.R. § 64.6010 (setting caps on calling rates) and 64.6020(b)(2) (setting 
caps on fees for single-call services)”). 

8 First Inmate Rate Order ¶ 7 (emphasis added). 

9 Id. ¶ 3. 

10 Id. ¶ 7. 

11 Id. ¶ 54. 
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training.12

Although these causes may contain worthy goals, we are bound by 
our statutory mandate to ensure that end user rates are “just and 
reasonable,” and “fair,” taking into account end users as well as 
ICS providers.  The Act does not provide a mechanism for funding 
social welfare programs or other costs unrelated to the provision of 
ICS, no matter how successful or worthy.13

In Securus’s experience, it is inescapable that an ICS carrier will pass through the cost of 

site commissions in its rates, particularly under the Commission’s interim rate caps.  Securus 

believes that under the interim rate caps, it is economically impossible to continue paying 

commissions while covering the cost of service and without passing through commissions to end 

users in the calling rates.  The cost of providing ICS is, as the Commission knows, higher than 

the cost of providing residential or enterprise telecommunications.  Further, the ability to 

amortize those costs is far more challenging than in the residential or enterprise setting.  As such, 

any carrier that still can afford to pay site commissions must be drawing from call revenue to do 

so, and that call revenue is obtained through calling rates. 

The partial stay entered by the U.S. Court of Appeals for the D.C. Circuit14 does not 

entitle any ICS carrier to violate the prohibition on interstate site commissions.  The Court not 

only left the interim rate caps intact, it did not displace the Commission’s ruling that site 

commissions must not be recovered via calling rates. 

That fact is evident in the subsequent announcement by the Wireline Competition Bureau 

in response to “questions [which] have arisen surrounding the ongoing payment of site 

12 First Inmate Rate Order ¶ 3. 

13 Id. ¶ 57. 

14 Securus Techs., Inc., et al. v. FCC, No. 13-1280 and consolidated cases, Order (Jan. 13, 
2014). 
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commissions based on interstate ICS revenue.”15  The Bureau quoted directly from the Inmate 

Rate Order: “site commission payments ‘are not costs that are reasonably and directly related to 

the provision of ICS.’”16  The Bureau also noted that the partial stay entered by the U.S. Court of 

Appeals for the D.C. Circuit “did not disturb the Commission’s determinations regarding site 

commissions.”17  Commissioner Clyburn made a very similar statement in her remarks at the 

Inmate Calling Workshop on July 9, 2014: “although the D.C. Circuit did stay part of the 

reforms, the court left in place the Commission’s rate caps and critical findings on the nature of 

site commissions.”18

B. ICSolutions Obtained Two ICS Contracts Based on a Promise to Pay 
Interstate Site Commissions 

In direct contravention of the Commission’s very clear statements of federal law, 

ICSolutions has promised to pay site commissions on interstate calls and as a direct result won 

the ICS contract for Calhoun County, Michigan in August 2014.  In the official agenda from the 

Calhoun County Board meeting at which ICSolutions was awarded the contract,19 great attention 

was given to the payment of site commissions on all calls:  

15 WC Docket No. 12-375, Wireline Competition Bureau Addresses the Payment of Site 
Commissions for Interstate Inmate Calling Services, DA 14-1206, at 1 (Aug. 20, 2014) (citing, 
inter alia, Letter from Stephanie A. Joyce, Counsel to Securus Technologies, Inc., to Marlene H. 
Dortch, Secretary, FCC, WC Docket No. 12-375, at 2 (filed May 15, 2014)). 

16 DA 14-1206 at 1 (quoting Inmate Rate Order ¶ 55). 

17 Id. at 2 (citing Securus, et al. v. FCC, No. 13-1280, Order (Jan. 13, 2014)). 

18 FCC’s Inmate Calling Workshop, Prepared Remarks of Commissioner Mignon L. 
Clyburn (July 9, 2014), available at http://www.fcc.gov/document/fccs-inmate-calling-
workshop. 

19 Calhoun County Board of Commissioners, August 21, 2014, Agenda, Item 12(B)(6), 
Inmate Phone Service Agreement, available at http://www.calhouncountymi.gov/government/ 
board_of_commissioners/board_agenda/ (ATTACHMENT A) (Securus has highlighted the 
pertinent section for ease of reference). 
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The ICSolutions proposal offered the County a commission rate of 
66.1% (compared to 63% previous contract) for each of the seven 
years available as a result of the proposed contract. ICS’s offer also 
includes a Minimum Annual Guarantee (MAG) where ICS will 
pay the County $330,000 at the start of each contract year and 
reconcile with actual commissions earned at the end of each year 
based on the 66.1% rate and the vendor’s gross billings for all calls 
originating from the inmate phone call platform. Total gross 
billings, for the purpose of this RFP, were defined as total calls 
placed on or through the Inmate Telephone System and billed 
at the rates as authorized under the proposer’s bid. No deductions 
or credit will be given for any expenses, allowances, bad debts, 
disconnects, or billed calls which for any reason are not collected 
or which otherwise do not result in revenue to the proposer. The 
commission payable to the County is based on the total gross 
billings with absolutely no deductions or credits given to vendors.  
The current court stayed FCC ruling or any future unfavorable 
federal, state or local legislation does not impact the payment of 
the $330,000 MAG.20

In addition, just a few weeks ago, ICSolutions was given another contract from a County 

jail after, Securus believes, having committed to pay full site commissions on interstate ICS 

calls.  Caldwell County, North Carolina, which Securus presently serves pursuant to a contract 

awarded after public bidding, has just given ICSolutions the contract for inmate 

telecommunications.  There was no public bidding process.  Service is expected to begin in 

August 2016.  Because ICSolutions has been very open, as shown herein, about paying unlawful 

interstate site commissions, Securus has every reason to believe that ICSolutions has promised to 

pay Caldwell County site commissions on interstate calls.   

B. ICSolutions Has Admitted That It Continues to Pay Interstate Site 
Commissions 

Securus has evidence that ICSolutions not only has promised to pay, but actually is 

paying, site commissions on interstate calls to all of its correctional facility customers.  

Attached is a certified transcription of a portion of an in-person presentation that ICSolutions 

20 Id. at 3 (emphasis added). 
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made to San Bernardino County, California on January 21, 2015.  ATTACHMENT B.  Also 

filed herewith is a digital copy of the video of this presentation which was obtained through a 

public records request.   

The transcript records the words of Brendan Philbin, Vice President – Business 

Operations for ICSolutions, who assures San Bernardino County that ICSolutions will pay site 

commissions on all calls and states that ICSolutions presently does so for all of its correctional 

facilities.  Mr. Philbin states, in part: 

All our calling is commissionable.  A lot of confusion in the 
industry.  A lot of suppliers are not paying commission on 
interstate calling.  Not ICS.  We have honored every single 
contract, and we continue to pay commission on interstate.  
And we will continue to pay interstate – we’ll pay commissions on 
interstate.21

This presentation is an admission by ICSolutions that it has never ceased paying site 

commissions on interstate calls.  It is impossible that a carrier could be remitting such funds to 

any facility, let alone all of its facilities, unless those funds are obtained via interstate calling 

rates.  ICSolutions therefore must be acting in violation of the First Inmate Rate Order. 

DISCUSSION 

Foremost among the Commission’s objectives when reviewing a Section 214 application 

is ensuring that the transferee “meet[s] the requisite character qualifications,” chief among those 

qualifications being compliance with federal law.  STI Prepaid, 29 FCC Rcd. at 7958.  

ICSolutions has been flouting federal law for two years, and, having just obtained another 

contract on the promise of interstate site commissions, plainly has no intention of stopping. 

The Commission has both plenary authority and clear precedent to condition the approval 

of the TKC Section 214 application upon TKC’s compliance with federal law governing ICS, 

21 ATTACHMENT B at 2:6-12 (emphasis added). 



8 

including the prohibition on interstate site commissions.  The Commission’s order that “site 

commission payments … are not recoverable through ICS rates, and therefore may not be passed 

on to inmates and their friends and families”22 remains federal law.  In order, however, to ensure, 

finally, that ICSolutions’ end user customers have the benefit of this Commission rule and that 

ICSolutions no longer violates this aspect of federal law, the Commission should reiterate its 

prohibition as an express condition of any approval of the pending application.  Though it may 

seem a ministerial act simply to reiterate its own 2013 ruling in the forthcoming order, that small 

act will provide a great deal of certainty to the ICS market and ensure that no carrier benefits 

from deliberate violations of Commission rules. 

CONCLUSION 

For the foregoing reasons, if the Commission should approve the application, it should do 

so on the express, written condition that the transferee TKC Holdings, Inc. pays no site 

commissions for interstate ICS calls. 

Dated: July 1, 2016  Respectfully submitted,    

By: s/Stephanie A. Joyce  
Stephanie A. Joyce 
Arent Fox LLP 
1717 K Street, N.W. 
Washington, D.C. 20006 
stephanie.joyce@arentfox.com  
Tel. 202.857.6081 
Fax. 202.857.6395  

Counsel to Securus Technologies, Inc. 

22 First Inmate Rate Order ¶ 7.  
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AI-1276 12. B. 6. 

BOC Regular

Meeting Date: 08/21/2014

Inmate Phone RFP Recommendation

Submitted 
For:

Kelli Scott, Administrator/Controller, Administration

FROM: Brad Wilcox, Assistant County Administrator , Administration

Department: Administration

Information

RESOLUTION:

Resolved the Calhoun County Board of Commisisoners does hereby approve the agreement with IC 
Solutions to provide inmate phone services as presented.

RECOMMENDATION:

County Commission approval is recommended for an agreement with IC Solutions to provide 
inmate phone services for the Calhoun County Office of the Sheriff. The Purchasing Department 
requests the approval of the Board of Commissioners to prepare a seven year contract for the 
signature of the Board Chairperson. The revenue to the County for the provision of services under 
the terms of this agreement is estimated at $2,800,000.

BACKGROUND:

The inmate phone system currently installed in the Calhoun County Correctional Facility allows 
inmates to place collect and prepaid phone calls to parties outside the jail. The County receives 
revenue from the phone usage based on a percentage of gross call revenue generated from the 
inmate phone system. Previously, individual agreements had been negotiated for the various 

components which facilitate inmate calls including; hardware/software, local exchange carriers 
and long distance carriers. At that time, the Purchasing Department negotiated with contractors to 
co-terminate existing agreements which allowed the County to leverage its position by 
consolidating all bid requirements related to the provision of inmate phone services. The County 
has now completed the first cycle of that process as a result of a seven year contract with Securus 
Technologies which is due to expire in November 1, 2014.

On May 1, 2014, the Purchasing Department issued RFP#116-14 which was designed to solicit 
sealed proposals from qualified vendors to install, operate, maintain, and service an inmate 
telephone system for the Office of the Sheriff at the Calhoun County Correctional Facility. The 
requirements were developed to provide a fully operational, secure, and reliable inmate telephone 
system designed to facilitate the management and control of inmate telephone usage in the 
Correctional Facility. The objective of the Office of the Sheriff, as it relates to inmate phones 
include the following; to ensure that inmate telephone usage is appropriately restricted and 
monitored, services are to be provided at a reasonable cost to the called party, prevention of 
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telephone harassment of victims and witnesses, staff time required to administer the system is 
kept at a minimum and that commission revenue to Calhoun County is maximized.

A complete list of inmate phone service providers was developed using the County On-line Vendor 
Registration website and sources provided by correctional associations, internet research and 
other County government agencies. Bids were posted on the Calhoun County website in addition 
to correctional association bulletin boards on the internet. Vendors participated in a facility tour 
and a questions and answer exercise which resulted in an RFP addendum. As a result, four 
proposals were received in response to RFP#116-14.

The responses were reviewed by an evaluation committee consisting of Sheriff, Services and 
Purchasing department representatives. Following the initial examination of proposals, two 
respondents were eliminated from further consideration. The two finalists (Securus and IC 
Solutions) provided oral presentations and site demonstrations to the selection committee. Final 
negotiations and further review of proposal information and references resulted in the committee 
decision to recommend IC Solutions from San Antonio, Texas, as the most responsible and highest 
revenue generating proposal in response to RFP#116-14 for Inmate Phone Services. 

Inmate call management is provided by the ICS secure call platform which is designed to reduce 
Sheriff staff labor and increase investigative ability and effectiveness. ICS offers simple user 
interfaces which provide authorized Sheriff personnel complete control over most system 
features. At the click of a button staff can turn on/off a pod’s phones, restrict a phone, block a 
specific number, monitor calls, change a language or turn on/off a feature or application.

ICS offers inmates and their families another alternative for communications. The jail has 
traditionally offered only two forms of contact, one way phone calls and standard USPS mail 
delivery. Mail can be a primary entry point into the jail for contraband and the distribution of 
coded messages. These threats require that Sheriff staff spend a significant amount of time 
processing and inspecting each piece of mail. Offering inmate friends and families an alternative to 
traditional mail could reduce demands on staff, reduce contraband, increase investigative 
capabilities, and provide a new source of revenue. (revenue estimate $2,000/yr)

Voice mail provides another alternative to the traditional one-way phone calls which are the 
primary form of communication for inmates in the jail. If a call is placed by an inmate and the 
called party does not answer, communication is not possible and the call is terminated. Limited 
outside communications to friends and family is a significant source of grievances in the jail. ICS’s 
Voice Mail application provides a secure and readily available inbound voice mail which can be left 
by any caller who has a voice mail account utilizing the call platform. Voice mail is a potential 
source of new revenue and increases call volume due to followup communication in response to 
voice mail received by inmates. (revenue estimate $5,000/yr)

ICS also responded to the alternate RFP request for a video visitation system. On-site friend and 
family visitation is an important social connection for inmates in jail but this activity causes 
significant security concerns and consumes jail staff resources required to manage visitations. ICS 
has offered at no additional cost, a completely automated remote visitation system that will 
significantly reduce administrative staff time, eliminate inmate movement within the jail and avoid 
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the inmate direct contact with visitors which promotes the passage of contraband and the 
introduction of other security threats into the jail. Friends and family connect remotely from any 
internet connection and inmates communicate using a kiosk located inside the jail pod. (revenue 
estimated at $15,000/yr) 

ICS on-site service and support is provided by an ICS employee who is stationed at the jail for 20 
hours each week. ICS has assigned a local territory manager to work directly with the County and 
Trained field technicians are located in Ohio. A four hour response time is available for major 
outages 24 hours per day 365 days per week. All service calls and maintenance costs are provided 
at no charge to the County. Any hardware or software upgrades to the inmate phone system will 
be provided at no additional costs for the duration of the contract. 

Call Rates and Surcharges relate to the costs to called parties associated with inmate collect and 
prepaid calls originating from the ICS inmate call processor in the jail. Inmate calling rates are not 
regulated in the State of Michigan by the Public Utility Commission. ICS rates are comparable to 
the rates charged to inmates in other Michigan counties. The FCC has ruled on interstate rates 
which are capped under this agreement but ICS has agreed to pay commission on these calls for 
the duration of the seven year agreement. 

The ICS proposal offers the County a commission rate of 66.1% (compared to 63% previous 
contract) for each of the seven years available as a result of the proposed contract. ICS’s offer also 
includes a Minimum Annual Guarantee (MAG) where ICS will pay the County $330,000 at the start 
of each contract year and reconcile with actual commissions earned at the end of each year based 
on the 66.1% rate and the vendor’s gross billings for all calls originating from the inmate phone call 
platform. Total gross billings, for the purpose of this RFP, were defined as total calls placed on or 
through the Inmate Telephone System and billed at the rates as authorized under the proposer’s 
bid. No deductions or credit will be given for any expenses, allowances, bad debts, disconnects, or 
billed calls which for any reason are not collected or which otherwise do not result in revenue to 
the proposer. The commission payable to the County is based on the total gross billings with 
absolutely no deductions or credits given to vendors. The current court stayed FCC ruling or any 
future unfavorable federal, state or local legislation does not impact the payment of the $330,000 
MAG. . 
The ICS response as described above, in addition to favorable referencing and the highest 
projected MAG commission payment proposal, were the basis for the evaluation committee’s 
recommendation.

SUMMARY:

As a result of the consideration of proposals received in response to RFP#116-14, the evaluation 
committee recommends IC Solutions as the most qualified contractor to provide inmate phone 
services for the Office of the Sheriff in the operation of the Calhoun County Correctional Facility for 
a seven year period resulting in total revenue estimated at $2,800,000. 

Fiscal Impact

BUDGETARY IMPACT:
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Revenue generated as a result of inmate phone calls is received within the Sheriff Department 
budget. The Sheriff’s budget for inmate phone revenue for 2015 is guaranteed at $330,000. The 
estimated revenue generated from the proposed contract on an annualized basis is estimated at 
$400,000. All revenue projections are based on an inmate population of 585 at the Calhoun 
County Correctional Facility.

Attachments

No file(s) attached.
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                  ICSOLUTIONS

Excerpt of Presentation to San Bernardino County, California

                January 21, 2015
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2

1                MR. PHILBIN:   (34:35) First of all,

2 before I leave this.

3                Eliminate revenue diversion calling.

4 More money for calling.

5                At the bottom of this.

6                All our calling is commissionable.  A

7 lot of confusion in the industry.  A lot of suppliers

8 are not paying commission on interstate calling.

9                Not ICS.  We have honored every

10 single contract, and we continue to pay commissions

11 on interstate.  And we will continue to pay

12 interstate -- we'll pay commissions on interstate.

13                There is -- the FCC has done nothing

14 forbidding payment of commission at all.  All the FCC

15 has done is capped the rate on interstate calling.

16 That's all they have done.  They have not in any way

17 said to providers or to anybody, they have not told

18 providers, they have not brought up the issue that

19 you cannot pay commissions or that a facility cannot

20 pay commissions.

21                We continue to pay commissions.

22 Every one every our dollars are commissionable

23 dollars. (35:18)

24

25
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1                     Certificate

2                          Of

3             Certified Shorthand Reporter

4

5            I, George A. Haas, Certified Shorthand

6 Reporter, duly qualified in and for the State of

7 California, do hereby that the foregoing

8 transcript is a true and correct transcript of my

9 original stenographic notes taken from audio file(s).

10             I further certify that I am neither

11 attorney or counsel for, nor related to or employed

12 by any of the parties to the action in which this

13 deposition is taken; and furthermore, that I am not a

14 relative or employee of any attorney or counsel,

15 employed by the parties hereto or financially

16 interested in said action.

17             IN WITNESS WHEREOF, I have hereunto set

18 my hand this 30th day of April 2015.

19

20                    ________________________________

21                      GEORGE A. HAAS, CSR NO. 5939

22

23

24

25
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